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REMARKS 

The rejection of Claims 1-19 as unpatentable under 35 U.S.C. § 102(b) over U.S. 
Patent 5,525,843 ("Howing et al.") is presented for review. 

"A claim is anticipated only if each and every element set forth in the claim is found, 
either expressly or inherently described, in a single prior art reference." (M.P.E.P. § 2131). 
In the Examiner interview conducted July 12, 2005, the Examiner took the position that 
"although Howing et al. does not explicitly disclose [the electrode and heating element 
arrangement as recited in the claims] the second electrode is implemented with heating 
element 14." (See Interview Summary, July 12, 2005)(emphasis added). The Examiner 
contends that Howing et al. inherently discloses the arrangement called for in claims 1, 7, and 
13. The rejection should be withdrawn because Howing et al. does not disclose, teach or 
suggest each and every element of independent claims 1, 7 and 13, either explicitly or 
inherently. 

For example, Howing et al. fails to teach a method for providing for sensing an 
occupant in a seat, wherein the seat incorporates a seat heater comprising "placing a heating 
element in the seat, placing a first electrode between said heating element and a seating 
region" and "placing a second electrode between said heating element and said first 
electrode" as claimed in amended claims 1 and 7. Further, Howing et al. does not disclose an 
apparatus having "a heating element positioned in said seat, a first electrode located between 
said heating element" and "a second electrode located between said heating element and said 
first electrode" as claimed in amended claim 13. 

Instead, Howing et al. only discloses "a first electrode 14 which may or may not 
constitute a heating element" and "a second electrode 15." (See Col. 4, lines 26-31; Figs. 3- 
4). Howing et al. does not disclose a distinct first electrode positioned between a heating 
element and a seating element, nor does Howing et al. teach or suggest a second electrode 
positioned between the first electrode and the distinct heating element. 
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In contrast, as shown in Figure 2 of the application, the present invention comprises a 
first electrode 40 positioned between a heating element 34 and a seating region 20. Further, 
the present invention recites a second electrode 82 positioned between the first electrode 40 



and said heating element 34. Howing et al. clearly does not disclose two electrodes 
positioned between a heating element and a seating region. Thus, the inventions of claims 1 , 
7 and 13 as amended are not disclosed and the rejection should be withdrawn. 

Each of claims 2-6, 8-12 and 14-19 depend from either claims 1, 7 or 13 and are 
therefore patentable for at least the reasons set forth above. These patentable limitations 
include, for example, an occupant seat "wherein said second electrode comprises a sheath at 
least partially around at least a portion of said heating element," as claimed in claims 3, 9 and 
15. The sheath is denoted by reference numerals 82 and 82' in Fig. 2. In contrast, Howing et 
al. does not teach, suggest or disclose an occupant sensor "wherein said second electrode 
comprises a sheath at least partially around at least a portion of said heating element" as 
claimed in claims 3, 9 and 15. Thus, reconsideration and withdrawal of the rejections of 
claims 2-6, 8-12 and 14-19 is respectfully requested. 



In view of the foregoing, it is respectfully submitted that the application is in 



condition for allowance. 



Respectfully submitted, 



Date 



July 2 L 2005 




FOLEY & LARDNER LLP 
Customer Number: 22428 
Telephone: (202) 672-5582 
Facsimile: (202) 672-5399 



Howard N. Shipley 
Attorney for Applicant 
Registration No. 39,370 
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